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20 CFR Ch. VI (4–1–14 Edition) § 725.307 

§ 725.307 Cancellation of a request for 
withdrawal. 

At any time prior to approval, a re-
quest for withdrawal may be canceled 
by a written request of the claimant or 
a person authorized to act on the 
claimant’s behalf or on behalf of the 
claimant’s estate. 

§ 725.308 Time limits for filing claims. 

(a) A claim for benefits filed under 
this part by, or on behalf of, a miner 
shall be filed within three years after a 
medical determination of total dis-
ability due to pneumoconiosis which 
has been communicated to the miner 
or a person responsible for the care of 
the miner, or within three years after 
the date of enactment of the Black 
Lung Benefits Reform Act of 1977, 
whichever is later. There is no time 
limit on the filing of a claim by the 
survivor of a miner. 

(b) A miner who is receiving benefits 
under part B of title IV of the Act and 
who is notified by HEW of the right to 
seek medical benefits may file a claim 
for medical benefits under part C of 
title IV of the Act and this part. The 
Secretary of Health, Education, and 
Welfare is required to notify each 
miner receiving benefits under part B 
of this right. Notwithstanding the pro-
visions of paragraph (a) of this section, 
a miner notified of his or her rights 
under this paragraph may file a claim 
under this part on or before December 
31, 1980. Any claim filed after that date 
shall be untimely unless the time for 
filing has been enlarged for good cause 
shown. 

(c) There shall be a rebuttable pre-
sumption that every claim for benefits 
is timely filed. However, except as pro-
vided in paragraph (b) of this section, 
the time limits in this section are man-
datory and may not be waived or tolled 
except upon a showing of extraordinary 
circumstances. 

§ 725.309 Additional claims; effect of 
prior denial of benefits. 

(a) If a claimant files a claim under 
this part while another claim filed by 
the claimant under this part is still 
pending, the later claim must be 
merged with the earlier claim for all 
purposes. For purposes of this section, 

a claim must be considered pending if 
it has not yet been finally denied. 

(b) If a claimant files a claim under 
this part within one year after the ef-
fective date of a final order denying a 
claim previously filed by the claimant 
under this part (see § 725.502(a)(2)), the 
later claim must be considered a re-
quest for modification of the prior de-
nial and will be processed and adju-
dicated under § 725.310. 

(c) If a claimant files a claim under 
this part more than one year after the 
effective date of a final order denying a 
claim previously filed by the claimant 
under this part (see § 725.502(a)(2)), the 
later claim must be considered a subse-
quent claim for benefits. A subsequent 
claim will be processed and adjudicated 
in accordance with the provisions of 
subparts E and F of this part. Except as 
provided in paragraph (1) below, a sub-
sequent claim must be denied unless 
the claimant demonstrates that one of 
the applicable conditions of entitle-
ment (see §§ 725.202(d) (miner), 725.212 
(spouse), 725.218 (child), and 725.222 
(parent, brother, or sister)) has 
changed since the date upon which the 
order denying the prior claim became 
final. The applicability of this para-
graph may be waived by the operator 
or fund, as appropriate. The following 
additional rules apply to the adjudica-
tion of a subsequent claim: 

(1) The requirement to establish a 
change in an applicable condition of 
entitlement does not apply to a sur-
vivor’s claim if the requirements of 
§§ 725.212(a)(3)(ii), 725.218(a)(2), or 
725.222(a)(5)(ii) are met, and the sur-
vivor’s prior claim was filed— 

(i) On or before January 1, 2005, or 
(ii) After January 1, 2005 and was fi-

nally denied prior to March 23, 2010. 
(2) Any evidence submitted in con-

nection with any prior claim must be 
made a part of the record in the subse-
quent claim, provided that it was not 
excluded in the adjudication of the 
prior claim. 

(3) For purposes of this section, the 
applicable conditions of entitlement 
are limited to those conditions upon 
which the prior denial was based. For 
example, if the claim was denied solely 
on the basis that the individual was 
not a miner, the subsequent claim 
must be denied unless the individual 
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